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"A two Parts; 


s V V hereof the Firſt contain-4 Z 


th a perfect Table ofthe Ordinance #8 
for the Regulating and —_— of the 2® | 
Juriſdiion. of the High Court of Chancery. *s ; 
In the Second are expreſſed ſuch Fees ke 
as may bee lawfully taken in Chancery. 
Alphabetically digeſted under apt Titles, 
Whereunto is alſo annexed an exat Ta-yy 


ble of Titles, whereby any material clauſ in 3% 
the faid Firſtpart may bee readily diſcovered. Ja. 
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«36 Printed by W.D. and are to bee ſold by Roger * 
Wingate at the Golden Hand in Chancery-lane 2656. 
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CHANCERTs; 


The Firſt Part. 


DO ———— 


Wherein is contained, A perfe& Table 
of the Ordinance for the Regulating and It- 
miting of the Furiſdittion of the High 
Court of Chancery. 


Afﬀe davit. 7 , 


Very Attornic ſhall keep all and 
every Affidavits, whereupon 
Sie hc ſhall make forth any Writ 
AGRSL orprocefs in his own Cuſtody, 
and ſhall ſhew the ſame to the Attorny of 
the other ſide, and ſuffer him or any.other 
perſon totake a Copy thereof, if hee fhall- 
require it : And the ſenior Regiſter ſhall 
A 2 appoint. 
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Orders Part 1. 
appoint a Clerk of honeſty and integrity to 
attend in Court, and atthe Rolls, and at 
Seals, who ſhall take an Oath before the 
Chancellor, Keeper, or Commiſhoners for 
the Great Seal, to bee faithfull in this Im- 
ployment ; and ſhall receiv into his Cuſto- 
dy all and every Aſfidavit, which ſhall bee 
read in Court, or upon which any Order 
ſhall bee grounded, and ſhall duely file the 
ſame, and keep an Alphabet thereof: And 
incaſe the party,at whoſe inſtance ſuch 4f- 
fidavit was made, ſhall have cauſ to haye a 
Copy thereof, hee ſhall pay unto the Clerk 
for the ſame, four pence forthe filing, and 
three pence for every fide, for a Copy 
thereof,and the other fide or any other per- 
ſon defiting it, may alſo have a Copy at 
the ſame rate ; And the Regiſter ſhall have 
for examining and ſigning ſuch Copy, fix 
pence, and no more, Clayſ 38. 


- aiafowr. 


here aDefendant might anſwer by 
Commiſion inthe Country, hee 
ſhall not now bee enforced to take a Com- 
miſſion, but without raking any Commiſſ- 
on 


1. 


Parti. #1 Chancery. 
on may Anſwer upon oath before a Mai- 
ſter of the Chancery, in like manner and 
by like time,asif a Commiſſion had iſſued: 
'And the Commiſſioners for the Great Seal 
ſhall take care, thar, for that purpoſe, there 
bee inevery County a convenient number 
of ſuch of the Juſtices of the Peace refident 
in that County, as they ſhall judge to bee 
of the greateſt ability and integrity , ap- 
pointed to bee Mafters of the Chancery 
extraordinary ; And that ſuch Maſter or 
any Maſtcr in Ordinary, after the Anſwer 
ſo ſworn before him, ſhall fign the ſame, 
and give it into Court himſelf, or other- 
wiſe bcing ſcaled up, to deliver itto ſom 
perſon to deliver the ſame into the Court, 
and to make oath, © that hee did receiv the 
ſame from the hand of ſuch Maſter of the 
Chancery, and that fince the receiving 
thereof the ſame hath not been opened or 
altered, C1, 8. 


2.If a defendant doth appear and anſwer 
inſufficiently, and it bee ſo ruled, or ſhall 
plead and demur;,and the ſuit be overeruled; 
then, if upon a Rule given hee ſhall notan- 
fwer within eight dayes, the Plaintif may 
proceed in ſuch ſort as-is directed in caſe 
A 3 the 


Orders _ Party, 


the Defendant bad not appeared. Clauſ 13. 
ſee Attachment, 
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Attachment. 


] N default of appearance upon oatli 
made of due ſervice, or in default of 
an anſwer within the due time(ſecurity bee- 
ing putin as is hereafter provided ) attach- 
ment with proclamation ſhall ifſue to the 
Sherif, who ſhall cauſe the ſame to bee 
proclaimed at the door of the Defendant's 
dwelling houſe, lodging, or laſt abode, be- 
tween the hours often inthe forcnoon, and 
two in the afternoon, by bailiffs ro bee no- 
minated by the Sheriff, or by ſpecial Bai. 
lifs(which ſhall not bee denied, it required) 
and the ſaid Bailiffs ſhall have power for 
the apprehenſion of the partie (if need ſhall 

be ) to break openany houſ or door, where 
the partie is,in the day time : Provided, that 

if the warrant bee to ſpecial Bailifts, they 

ſhall not break open any houſe or.door, bat 

in thepreſence of a Conſtable, who upon 
the ſhewing of ſuch Warrant is-hereby re- 

quired to bee afliſting unto the ſaid Bailifs 

therein: And if the defendant cannot bee - 


Partr, in Chancery. 
apprehended, nor ſhall apear by the return 
of the Writ, the plaintif may renew the 
Attachment,as often as there ſhall bee cauſ, 
which attachment ſhall bee in licu of a 
Commiſſion of Rebellion and Serjeant at 
Armes. Claw. 6. 


Attorney. 


I "Here ſhall bee a certain number of 
Attornies in Chancery,not exceed- 
ing threeſcore, who ſhall bee nominated by 
the Maiſter of the Rolls, out of ſuch of the 
Clerks inthe fix Clerks Office of the Chen- 
cery, or others, as ſhall bee of ability and 
honeſty ( and from time to time in caſe of 
Death or removal to bee ſupplied by his 
nomination ) who beeing approved by the 
Lords Commiſſioners, ſhall bee by them 
ſworn Attornies in the ſ2id Court, and 
ſhall reccive the three ſhillings four pence, 
Termly fee, which formerly the fix Clerks 
received,and ſhall ſolicite and manage cach 
Client's cauſ withour receiving any more 
for their pains of ſolicitation, than theſaid 
Fee of 8hree ſhillings four pence,” Cl,2, 
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2. The Attornjes ſhall diligently attend 
in Court, and give an account tonching 
any proceedings in any cauſ depending in 
Court, as they ſhall bee required. 25. 


( hancellour. 


a © He Lord Chancellour, Lord Keeper.. 
Lords Commiſhoners of the Great 
Seal, Maſter of the Rolls, nor any other of 
the ſaid Count ſhall cither direQly or indi- 
realy take or receiy any ſum or ſums of 
money,gratuity,or reward, for nominating 
or admitting of any perſon or perſons to 
any office or place within his or their diſ- 
ofition in the ſaid Court, upon pain of 
oofing his office, & paying double the ſum 
or value of the gratuity or reward ſo recei- 
ved ; The one Moity thereof to the uſe of 
hisHighneſs the L. ProteRtor,and the other 
moity to the uſe of the Party,who ſhall ſue 
for the ſame, by Bill,Plaint, or information 
in any. Court of Record. 67. 


2. The Chancellour, Keeper, or Com- 
miſſioners of the Great Seal for the time 
becing, ſhall (according to the times, and: 

" of 


Part 1- m Chancery 
in the manner by the ſaid Ordinance pre- 
ſcribed ) put in execution all the Rules, 
Laws, Orders, and DireQions in the ſaid 
Ocdinance mentioned, And take care with 
all diligence and circumſpection, that all 
the Officers, Miniſters, Clerks, and ſervants 
belonging to the ſaid Court do honeſtly 
and faithfully perform the duty of their ſe» 
veral and reſpective places; Andif they 
bee found ar+ waics faulty, that they bee 
publickly rebuked, diſplaced, or otherwiſe 
puniſhed according to their deſert, that for 
the futurethere bee no moxe cauſ of juſt 
complaints from the people C!. 68. 


Clerks, 


1.]N ſtead of fix Clerks in Chancery there 
ſhall bee the three chief Clerks, and 

no more: And that Lawrence Maidwell, M 4- 
thew Pindar, and Robert Hales, Eſquires, 
ſhall bee the three firſt Chiet Clerks; and 
that in caſe of death or removal of any of 
them, the ſaid ciniet Clerks ſhall bee nomi. 
nated from 'time to time by the Maſter of 
of the Rolls, and approved by the Lord 
Chancellor, Lord Keeper,or Lords Com- 
28 miſioners 


Orders Pare. 1. 
miſſioners for the time beeing ; And that 
the perſons before named to bee the preſent 
chiet Clerks,and ſuch as ſhall hereafter bee 
named and approved as aforeſaid, being ad- 
mitted in ſuch manner as the fix Clerks for- 
merly uſed to have been, ſhall do, execute, 
and perform all and every matter and thing 
which the fix Clerks heretofore might or 
ought to have done, except intermedling 
with any cauſas Atrornies; & that no other 
perſon or perſons ſhall uſe or exerciſe the 
office of a {ix Clerk in Chancery; And that 
the Maſter of the Rolls do take care, that 
all the pleadings, papers, books, proceed- 
ings, and all other things belonging to, or 
filed in the ſeveral offices of the fix Clerks 
bee diſpoſed of, and filed in three offices 


there; And that the Attornies aforeſaid 


ſhall bee diſtributed equally unto the faid 
three Offices. 2. 

2. Thatall Bills, Anſwers, Pleadings, 
&c. ſhall bee filed with the Clerk,in whoſe 
office the Attorney rowards the cauf for 
the Plaintif is, And that each of the chief 
Clerks ſhall have an inſpeRion into the de- 


meanour of the Attornies in his office, that: 


they da their duties, both to the Court and 
to.the Client ; And where they ſhall inde 
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Parti. i#n Chancery. 
any abuſe, miſdemeanour, or unfaithfulneſs 
in any of them, ſuch chiet Clerk ſhall ac- 
quaint the Court therewith,who ſhall exa- 
mine the ſame, and give reparation to the 
partie wronged, and if they ſee cauſ dif 
charge ſuch Attorny from his place. 3. 


3- Thechief Clerks ſhall diligently ar- 
rend in Court,and give anaccount touching 
any proceedings in any cauſ depending in 
Court, as they ſhall bee required. 25. 


4+ The chicf Clerks ſhall have and re- 
cciv one moity of the fees for Coppying, 
and for all other matters and things con + 
fained in the Table hereunto annexed, 
ſuch and ſo much of the fees therein ſer 
down proportionably ( with reſpeR co the 
ſame as' they are by the ſaid Table redu. 
ced ) as the fix Clerks formerly did or 
might receiv . 26. 


Copies, 


r.NIO C le ſhall bee given out of any 
rhe Ag or other Pleadings, 


untill the fame ſhall bee filed with the chicf 


B 2 Clerks 
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Clerk ; And each of the ſaid chicf Clerks, 
where ſuch Pleadings ſhall bee filed, ſhall 
by. himſelf and ſuch Clerk as hee ſhall ap- 
point ( for whom hee is.to anſwer) upon 
delivery out of ſuch pleading to bee copied, 
rake the name of the Attorny to whom it is 
dclivered, ſubſcribed in a bcok to bee kept 
for that purpoſe ; And ifany Atrorny, to 
whom any pleading is delivered to bee fi- 
led, ſhall negle& to file the ſame, or after 
filing, if the Attorny, ro whom any plea- 
ding is delivered to bee copied, ſhall neg- 
leQto bring back the ſame in due time, if 
the ſame bee through negligence or not vo- 
lunrary, hee ſhall make ſatisfaRion to the 
party damnified thereby , as the chief 
Clerks for the time being ( upon examina- 
tion thereof) ſhall award , But if up=n fuch 
examination it ſhall bee found, that the 
ſame was don yoluntarily, hee ſhall not on- 
ly make ſatisfaction as aforeſaid, but ſhall 
bee expelled the Court, Clavſ 11. 


= Cofts.. 


VA Aran any bill ſhall bee diſmiſſed: 
by the rules of the Court, or or- 
der before hearing , the Defendant ſhall 


have. 
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have his full coſts, upona bill of coſts to bee 
allowed by the chict Clerks 60. 


2. Every Plaintif,who ſhall not in all or 
ſom of the matters complained off, bee re- 
lieved by the Court upon the hearing,ſhall 
pay the Defendant his full coſts upon a bill 
of coſts to bee allowed by the chict Clerks, 
or any two of thera; And in caſe the Court 
upon the hearing ſhall findethe ſuit to haye 
been vexatious, the Court ſhall give addi- 
tionall Coſts againſt the Plaintif, to bee 

ronounced by the Court at the hearing, 
ſides the ſaid Coſts to bee taxed upon 
the Bill. 61. 


3- Every Defendant,againſt whom a de- 
cree is made, ſhall pay the Plaintif his full 
coſts to bee allowed, as aforeſaid ;. unleſs. 
the Court ſhall at the ſaid- hearing ſee caul 
to mitigate or diſcharge the ſame upon ſom: 
yu reaſon to bee expreſſed. in the or- 

cr. 62. 
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Decree. 


x.| F any finde him or themſelvs aggrieved 

© by any decree which ſhall bee made in 
Chancery, The party.or parties ſo aggrieved, . 
| B 3 firſt: 
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firſt performing the decree in all points (ex- 
cept his doing ſuch As, which extinguiſh- 
cth the parties right at the Common Law, 
as making of an Aſſurance, Releaſ,acknow- 
ledging ſatisfaRtion, cancelling bonds or 
evidences, or the like ) And depoſiting the 
ſum of Fifty pounds in the hands of the ſe. 
nior Regiſter for the time beeing toanſiver 
full coſts and charges in travel, attendance, 
and otherwiſe to the adverſ partic, in caſe 
ſuch perſon bce not relieved upona petition 
to bee exhibited in that behalf torhe Lord 
Chancellor, Lord Keeper,or Lerds Comil- 
fioners for theGreat ſeal for the time being, 
within three months after theDecree made, 
having firſt performed ſo much of the de- 
cree.aS within that time is to be performed, 
ſhall have the cauſ rcheard upon the proofs 
& evidence given at the former hearing, 8 
no other ; And upon preferring of ſuch pe. 
rition in open Count, the Chancellor, Lord 
Keeper, or Lords Commiſſioners, becing 
firſt ſatisfied thar the Decree is performed, 
as aforeſaid,and the fifty pounds depoſited, 
ſhall the next day after under their or two 
of their hands ſubſcribed to the ſaid Petiti- 
on, fignifie their allowance of a re-hearing 
of the ſaid cauf, and ſhall ſend notice _ 
0 


Part1., # Chancery. 
of together with the ſaid petition tothe 
Courts of the Upper Bench, Common 
Pleas,or Courfot Exchequer ; whereupon 
the ſaid Courts ſhall appoint fix of the 
Judges, that is to ſay, two of cach Court, 
( of which fix Judges the chief Juſtice of 
one of the Benches, or chief Baron of 
the Court of Exchequer ſhall bee one) and 
ſhall ignifie the ſame tothe Lord Chancel- 
lor, Lord Keeper, or Lords Commiſſio- 
ners, who together with the ſaid Judges, 
ſhall appoint a day for ſuch re-hearing, at 
which timethe ſaid {ix Judges or the major 
number of them ſhall bee preſent : And the 
ſaid Lord Chancellor, Lord Keeper, or 
Lords Commiſſioners, together with the 
ſaid Judges,or the major part of them,ſhall 
re-hear the ſaid cauſ upon the proofs and 
evidence read and given at the ſaid former 
hearing, and no other,and ſhall have power 
to make yoid,alter,or confirm the Order or 
Decree made upon the former hearing, as 
they or the major part of them ſhall think 
fit, And ſuch order as ſhall bee ſo by them 
made, ſhall bee final in the ſaid cauſ. And 
in caſe they ſhall not ſee cauſ to alter the 
Order or Decree made upon the former 
hearing,then they ſhall order to the Adverſ_ 
| pattie: 
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Orders Pare 1. 
artic -his full coſts upon a Bill thereof to 
ce made and allowed by the chicf Clerks 

together with ſuch additionof coſts for his 

cauſleſs vexation, as they ſhall think fit: 

Provided, that if the Decree bee for pay- 

ment of money, the payment of money .in- 

to the Court, ſhal; bee accounted a perfor- 
mance of the Decree ſo far as to enable the 
partie to have a re- hearing, as aforeſaid.63. 


es 


Examination of W. ineſſes. 


I. 'o Pon deliveringinthe anſwer, the At- 

torney for the Defendant ſhall take 
care, that hee bee provided with names of 
perſons for Commiſſioners to be given by 
him upona Rulegiventorcjoin. 9. 


2. Aﬀter an Anſwer, if it ſhall appear at 
any timeto the Couit, thatno part of the 
Matter of the Plaintif's Bill is then proper 
for relicf in that Court, the Covrr ſhall dif- 
miſs the bill with full coſts, upon abill to 
bee allowed by the chicf Clerks: but it ſom 
particular part of the bill bee thought fit 
by the Court to bee procecded in, the 
Court then ſhall dirc the Cm” 
an 


Parti, #1 Chancery. 
2nd proceedings upon that particular poine, 
andthe defendant not bee inforced to pre- 
ceced'ts examination upon any other mat- 
fer. I4. NEC 


3. The Plaintif the next after the re- 
plication, or the ſame day,if hee will, ſhall 
cauſa rule to bee centred for the Defendant 
to rejoyn, and joynin commiſſion , which 
ifthe Defendant ſhall not do within eight 
dayes, then the Plaintif may take a com» 
miſſion- ex parte, and the Defendant ſhall 
have no new commiſſion in that caſe.C/.x5. 


4. No witneſs ſhall bee examined in 
Court, butby one of the examiners them. 
ſelvs, unleſs in caſe of ſickneſs, and one of 
the examiners ſhall examine the witneſſes 
of the Plaintif's part, and the other the wit- 
neſſes of the Defendant's part, if any bee 
produced to bee examined in Court ; And 
no Clerk in that Office ſhall bee a Solici- 
tor upon pain of loſing his Place. 16. 


5. All Commiſhons for examination 
of witneſſes ſhall bee open. 17. 


6. A Commiſſion to examine wineſles 
| G may 
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Orders Part. 1. 
may bee iſſued out to be execured at any 


place as well within ten miles of the City 
of London,as beyond it,if the party pleaſ.18. 


7. The Commiſſioners for examination 
of witneſſes ſhall take on oath before exe- 
cution of any commiſſion, to execute the 
ſame fairhfully and impartially, which each 
commifſfioner is impowred to adminiſter 
ro the other ; And the Clerk or Clerks at- 
tending ſuch Commiſſioners ſhall take an 
oath, which is to bee adminiſtred by the 
Commiſſioners,to write down the depoſiti- 
ons of the witnefles truly and indifferently 
without partiality;8 a clauſſhall be inferted 
into the Commiſhon for that purpoſe. 19. 


8. The Plaintif having the carriage of the 
Commiſhon, ſhall at his peril appoint a day 
8 place for execution thereof ar leaſt 8 daies 
before the return of the commiſhon, & give 
due notice thereof(unleſs in caſe where the 
day and place ſhlal be agreed bythe Attor- 
nies on both fides, before the Commiſſion 
go forth and ſhall (at the day and place 
appointed produce the commiſſion,and de- 
liver the ſame to the commiſſioners then 
preſent, to the end they may execute the 
ſame ; Or in default thereof the rR—_ 
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ſhall bee abſolutely concluded from having 
any other Commiſſion, or examining any 
more witneſſes in that cauſ;But in ſuch caſe 
the Defendant ſhall bee at liberty to take 
out the then nextterm, one Commiſhon or 
more into ſeveral counties ( if hee ſee cauſ } 
wherein the Plaintif may joyn, but ſhall not 
examine : Nevertheleſs, to prevent delay, 
the Defendant (if hee pleaſ)may take out a 
Duplicate, when any Commiſſion is ſued 
out to examine witneſſes; And it the Plain- 
tif ſhall not give due notice to execute his 
Commiſſion, eight dayes before the return 
of the Commiſhon, The Defendant may 
execute his duplicate at any time before the 
return, giving notice of the time and place, 
where, he intend's to execute the ſame,one 
day at leaſt before the executionthereof. 20. 


9 That there ſhall bee no more than ewo 
Commiſſions at the moſt for examination 
of winefles in any one caul to bee executed 
in Exzzland or Wales, unleſs where one ſhall 
bee ſuppreſfed ; and in caſe either partie 
have any witnefles in Scet[and, or beyond 
the Seas fo examine , ſetting down the 
names of ſuch witneſſes, and delivering 
the Attorny on the other fide, he may take 

C 2 out 
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out 2 commiſtion within the time before 
limited, whercin the adyerſ party may join, 


 ifhee will, within four dayes after notice 


Otherwiſe the Commiſſion ſhall ifſue ex 


parte: Provided, that the parties or either 


of them ( if the Courr fee caui”) may have 
ſeveral commiſſions into ſeveral Counties 
of the ſame date. 21. 


ro. After the execution of one commiſ- 
fton no ſecond commiſſion ſhall bee taken 
out, but by order of the Court, and upon 
Affidavit, that ſom material witneſſes, 
whoſe names ſhall bee therein expreſſed, 
have been diſcovered ſince the execution of 
the former commiſſion ;. or that ſom of the 
witneſles intendedto bee examined at that 
comiffion,8& which are material, conld not 
bee found, or by reaſon of fickneſs, or the 
like cauſ could not attend that comiffion;In 
which caſe only thoſe witneſſes who fhall 
be named ſhall be examined by ſuch ſecond 
commiſſion 5 And the fame ſhall iſſue and 
bee executed ar the charge of the party 
praying the ſame, unleſs the other fide ſhall 
alſo defire to examine any witneſſes by any 
fack fecond commiſhion ; And then hee 
hall likewiſe ſer down their names. 22. 
It, Aﬀer 


Part 1, in Chancery 


11. Aﬀeer the returnof a Commiſſion. 
executed, or witneſſes examined in Court, 
there ſhall bec but one Rule for publications 
within which time if the other fide do not 
ſhew unto the Court good cauſto the con- 
trary, Publication ſhall paſs accordingly. 


33. 


Exceptions. 


:.] F the Plaintif think fitto excepttothe 
- Anſwer for inſufficiency, the Plaintif 
ſhall deliver the exceptions in writing tothe 
Defendants Attorney within cight dayes 
afterthe anſwer filed, and ſhall enter the 
cauſ with the Regiſter, and in the ſame or- 
der as they are entred, the ſame ſhall bee 
heard by the Maſter of the Rolls,who ſhall 
appoint one or more dayes inevery week 
for that purpoſe, and at every fitting ſhall 
appoint his next day of ſitting, and how 
many of the Cauſes ſhall bee then heard 
upon exceptions, in the ſame order as they 
are entred, on-which dayes the parties ſhall 
attend at their peril, And the Maſter of the 
Rolls upon hearing thereof ſhall give ſuch 
coſts as ſhall bee _—_ 12. 
| OE 23 
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b Orders Parti. 
Hearing of Cauſes. 


" AL cauſes ſhall bee ſet down for hear- 
ing,in order as they were publiſhed, 
without preferring one cauſ before ano- 
ther,and ſhall bee ſo preſented by the chief 
Clerks without taking any fee for the 
ſame ; And the cauſes being ſo ſet down, 
ſhall bee heard in the ſame order C!, 40. 


| 2. Every cauf ſhall bee heard the ſame 

| day, on which it is ſet down forhearing ; 

| And forthar purpoſe the Lords Commiſh- 
oners, if there bee cauſ, ſhall ſit. for hearing 
| ſuch cauſes inthe afternoon as well as the 

| forcnoon, except upon Saturdaies. 41. 

3. All cauſes ſhall bee heard the next 
Term after publication 5 or it they bee 
more in number then may probably bee 

|} heard that Term, they ſhall bee ſet down 

Wt | on certain daics next after the Term, and 

; attended and heard upon thoſe daies,. as if 

! _ they hadbcenſerdown for that Term:And 
ſnb-penaes to hear Judgment ſhall bee 
made returnable upon {uch reſpeRive daies 


accordingly. 42. 


The 


in Chancery. 
Injunttion, 


.NO InjunRion ſhall bee granted, but 

upon motion in open Court, ſatis. 
fying the Court with ſuch Matter, which 
may induce the Court in juſtice to grant 
Injunton, But the Detendants taking a 
Commiſhon,or fitting anAttachment only, 
ſhall not bee a ſufficient ground for an In- 
junQion. 27. 


2, No Injunction ſhall bee granted be- 
fore the hearing of the cauſe, to ſtay a ſuit 
at Law, but upon matter confeſſed in the 
Defendant's Anſwer,matter of Record, or 
in writing under hand and ſeal produced in 
Court. 28. TRE 


Part. 


3- No InjunQion granted after a Plea 
pleaded at law, or Rules given, ſhall ſtop a 
trial at law, or any pleadings or proceed- 
ings prepararory toa trial. 29. 


4+ No InjunQion ſhall bee granted to ſtay 
the mortgagee from his ſuit at law, till the 
final hearing of the cauſ; but an injunction 
may be granted to prevent the Morgager's 
pulling down houſes, cutting trees, _ 


Orders Part 1: 


king other waſte and fpoil upon the morga- 
ged lands. 30. 


— — 


Irregularities in Proceedings. 


I A Ll differences touching Irregulari- 

ties in Proccedings, and upon the 
Rules or courſ of the Court, ſhall bee de- 
termined by the chief Clerks, or any two 
ofthem,. when the Attornies on both ſides 
are to attends and in caſecither {ide ſhall 
not reſt ſatisfied with their pro there. 
in, they may appeal to the Maſter of the 
Rolls, who, upon hearing the Attornics on 
both ſides (and the chief Clerks who made 
the Certificate ) if hee ſee caul, ſhall ſettle 


the ſame, and givecoſts, where hee ſhall 


finde the fault. 3b. 


Maſter of the Rolls. 


I T He Maſter of the Rolls, and Maſters 

of the Chancery reſpeRiyely ſhall nor 
demand, take,or receiv any other fees than 
what are contained in the Table annexed ; 
And every offence in that behalf _ 
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Parti. # Chancery. 


and is hereby adJud;zed and declared to bee 
extortion, and ſhull bee puniſhed as extor- 
tion. 65. 


AMfmforming the Court. 


1] F any Counſel ſhall miſinform the Courr 

of any matter contained inthe plead- 
ings,proofs, or evidence, whereof hee may 
have the peruſal, or of any other matter, 
whereofhis Client did not inform him,and 
chereupon obtain an order, which the 
Court ſhall afterwards ſee cauſ to diſcharg; 
the Counſel ſo Miſinforming, ſhall bee re- 
prehended openly in Court,and before hee 


| ſhall bee heard inany Court, ſhall pay forty 


ſhillings to the party wronged by ſuch Miſ- 
information,and twenty ſhillings to the uſe 
of the L. Protector. 36. | 


2. But.-if ſuch Miſinformation bee: of 
matter of fat, whereof the Court cannot 
bee otherwiſe certified, than by the infor - 
mation of his Client, in ſuch caſe the Cli- 
ent, Attorney, or Solicitor, who gave ſuch 
iaformation, ſhall pay forty ſhillings unto 
the party wronged, and ſhall ſtand Com. 

D mitted 
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Orders Part 1: 
king other waſte and fpoil upon the morga- 
ged lands. 30. 


—_ 5 —— 


Irrepularities in Proceedings. 


M AY differences touching Irrcgulari- 

ties in Proceedings, and upon the 
Rules or courſ of the Court, ſhall bee de- 
termined by the chief Clerks, or any two 
of them, when the Attornies on both fides 
are to attends and in caſecither ſide ſhall 
not reſt ſatisfied with their —_— there. 
in, they may appeal to the Maſter of the 
Rolls, who, upon hearing the Attornies on 
both ſides (and the chief Clerks who made 
the Certificate ) if hee ſce caul, ſhall ſettle 
the ſame, and givecoſts, where hee ſhall 
findethe fault. 3r. 


Maſter of the Rolls. 


I "THe Maſter of the Rolls, and Maſters 

of the Chancery reſpeRively ſhall nor 
demand, take,or receiv any other fees than 
what are contained in the Table annexed ; 
And every offence in that behalf ſhall _ 
a 


Part!. # Chancery. 


and is hereby adjud;zed and declared to bee 
extortion, and ſhull bee puniſhed as extor- 
tion. 65. 


Aifmforming the Court. 


1. ] F any Counſel ſhall miſinform the Courr 

of any matter contained inthe plead- 
ings,proofs, or evidence, whereof hee may 
have the peruſal, or of any other matter, 
whereofhis Client did not inform him,and 
chereupon obtain an order, which the 
Court ſhall afterwards ſee cauſ to diſcharg; 
the Counſel ſo Mifinforming, ſhall bee re- 
prehended openly in Court,and before hee 
ſhall bee heard in any Court,ſhall pay forty 
ſhillings to the party wronged by ſuch Miſ- 
information,and twenty ſhillings to the uſe 
of the L. Protector. 36. 


2. But-if ſuch Miſinformation bee of 
matter of fat, whereof the Court cannot 
bee otherwiſe certified, than by the infor - 
mation of his Client, in ſuch caſe the Cli- 
ent, Attorney, or Solicitor, who gave ſuch 
ihformation, ſhall pay forty ſhillings unto 
the party wronged, and ſhall ſtand Com. 

D mitted 


Orders Part. 1. 
mitted by order of the Court till hee pay 
the ſame. 37. 


Orders. 


k Ne order or diretion concerning any 
cauſ depending in Chancery ſhall 
bee made or given, but upon motion in 0- 
pen Court ; that then both parties concern- 
ed, or their Counſel, may bee heard. 24. 


Paupers. 


1, "THe former Rules of the Court for 
admiſſion of Paupers ſhall bee due- 

ly obſcrved, and inſuchcaſes where ( by 
the Rules aforeſaid ) coſts are to bee paid, 
in caſe the partie who ought to pay the 
ſame bee a Paper, the Court ſhall give or- 
der, that ( unleſs the coſts bee paid ) ſuch 
perſon ſhall bee whipped or ſcene to the- 
houſof CorreMon. 3g, 


Pri- 


| ————  — 


Part1! in Chancery. 24 
Priviledg. 


1. NO Defendant, who is proſecuted by 
an Officer, Clerk,or Miniſter of the 
Fi Court of Chancery, ſhall bee enforced ci- 
ther to appear in perſon. in the Petty bag. 
office, or to put inany other bail then hee 
; ſhould do, if hee were ſued in another 
| Court, at the Common-law,by a party not 
| ptiviledged. 64. 


Recogniſance. 


| 1.” THe Defendant ſhall not bee compel- 
led to anſwer, untill the Plainrif | 
( with one ſurety at leaſt ) hath acknow- / 
ledged a Recognilance before a Mafter of 
the Chancery in Ordinary or exttaording- | 
ry(the ſum not to bee under twenty Marks) [ 
condirioned to pay ſuch Coſts to the De- | 
fendant in that ſuit, as the Court of Chan- 
cery ſhall award, if they ſee cauſto award | 
any, for which Recogniſance there ſhall 
bee. paid twely pence only, and rio more; 
And: ſuch Maſter of the Chancery ſhall 
forthwith cerifie ſuch Recogniſance into 
the office of the ade. ——_—_ 
| 2 


Orders Part 1. 


bee there filed, 'and'the officer there ſhall 
pive 2 Certificate thereof tothe Plaintif,or 
his Attorfiy. upon requeſt ;' Aud for the fi- 
ling of ſuch Recogniſance , making ſuch 
Certificates 8 keeping an Alphabet there- 
of, hee ſhall have and recciv. twely pence 
and no more ; Bur where the Plainrit ſhail 
bee admitted in forma paupers, in ſuch ſecus 
xity is to bee required. 7. 


——___ 


"WEIR 


References. 


1» A Ll References ( ſaving fingularities 


| in proceedings) ſhall be determined: 
By the Maſters ofthe Chancery in Ordina- 
ry, who ſhall bee only fixin number,to bee 
now and from time to time appointed by 


the L. ProteRor for the time beeing , Of 


which fix, three ſhall fit dayly at ſom cer- 


tain publick place, fo long as any ſuch 
References depend, and ſhall have a ſworn. 


Regiſter to attend them, who ſhall in pre» 
fence of them and the Counſel read the 


notes taken in each can{ upon any order 


made, or Report agreed z And the ſame be- 


ing ſo read ſhall bee ſubſcribed by the Ma-: 
Kers then preſent, or any two of —_— 
(Cie 
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Part 1, in Chancery 


afterwards the Report ſhall beedrawnup 


by the ſaid Regiſter, and ſubſcribed by the 
ſame Maſters and certified : and no other 
perſon or perſons ſhall exerciſe the office 
of a Maſter of the Chancery in ordinary. 


-+Þ 


2. For every ſuch Report,the party de- 
firing the ſame, ſhall pay unto the ſaid Re- 
giſter twelv pence for cach fide of the Re- 
port, to bee diſtributed amongſt the whree 
Maſters, before whom ſuch cauſ was heard 
for which the ſaid Regiſter isto account 
unto them. 33. 


' 3« Forevery Order,which the ſaid Ma- 
ſters ſhall make for new appointments, or 
fummons, or of the like narture,. the ſaid 
Regiſter ſhall have only twely pence, and 
no more. 34; 


4. All references made by the Court to 
the Maſters, ſhall bee ſer down by the Re- 
giſter, whodraw's ſuch Order, in a book 


for publick view,and ſhall bee heard in their - 


order,as they are ſo referred and ſet down, 


- without alteration ; Provided, there ſhall 


bec only cight put in = paper to bee heard) 


at. 
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Orders 


at one ume ; And both parties are at their 
peril to attend the ſame at the time, or in 
default thereof, the cauſto bee proceeded 
in, as if they were preſent. 35. 


Regiſter. 


If office of Regiſter in Chancery 
ſhall not hence forth bee executed 
by Deputics, but there ſhall bee four Regi- 
ſers of the ſaid Court. 54. 


2.Thatthe ſenior of ther ſhall from time 
to time bee Maſter of the ſaid office, & ſhall 
have the Care, cuſtody and government of 
the ſaid office, and of all the books of En- 
tries, Reports, Certificates, Affidavits,and 
other matters filed there, and alſo of the 
Clerks of the ſaid office;8: ſhall take care 


that the buſineſs in that office bee don with 


faithfulneſs and diligence, and that no fees 
bee taken or required, other than whatis 
contained in the Table hereunto annexed. 


3 Jo 


3. Incafe of death or remoyal of the ſaid 
ſenior Regiſter, the next in ſeniority ſhall 


Parti 


ſucceed 
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Parti. in Chancery. 


ſucceed in his room ; And as often as any 
Regiſters place ſhall bee void, the ſenior 
Regiſter for the time beeing, ſhall make 
choice of the moſt able and honeſt of the 
Clerks in that office to ſupply that place, 
who being preſented to the L. Chancellor, 
Lord Keeper, or Lords Commiſſtoners for 
the great Seal for thetime being, and by 
him orthem approved, ſhall bee {worn and 
admittted. 56. 


4. Each of the ſaid Regiſters ſhall have 
and retain to his own uſe, the fees mentie- 
ned in the Table annexed, which ſhall bee 
due for any the matters by him don, bear- 
ing his own charge and his proportion of 
the rent of the ſaid office. 57. 


5. The Lord Chancellor, Lord Keeper,. 
or LordsCommiſſioners for the great Scal, 
ſhall upon complaint tothem made concer- 
ning any abuſe, miſdemeanors, or unfaith- 
fulneſs in any of the ſaid Regiſters,or their 
Clerks reſpeQively, haye power to hear- 
and examine the ſame, and to order repa- 
ration to the party wronged, and alſo to 
diſcharge ſuch Regiſter or Clerk from his: 


place, if they: finde juſt caul. 58; | 
CC 


EC"""Ir x: 


6. The judgement pronounced upon c- 
very hearing, and the Rule given on every 
motion, ſhall bee truely taken and fairly 
written by the Regiſter, and openly read 
before another cauſor motion bee begun, 
to the end it the ſame bee miſtaken, it may 
be reQified by the Court, and that it bee 
left to the Regiſter afrerwards only to adde 
the inducement, or reaſon of ſuch judge- 
ment or order, and other formalitics re- 
quiſite. 59, 


7. No Regiſter, chief Clerk, Examiner, 
Attorney of the ſaid Court, or Officer for 
making ſ#6-pepaes ſhall cither direaly or 
indirectly take or receive any other fees, or 
ſum of money, than whar is contained in 
the Table annexed, for,or in reſpe& of any 
caul depending in the Court of Chancery, 
Writs, or proceedings therein, Copies of 
Record, or other thing there filed, regi- 
fired, or put to the ſeal; And eyery ſuch 
offence ſhall bee and is hereby ordained, 
adjudged, and declared, and ſhall bee repu- 
ted and takento bee extortion,and ſhall bee 
puniſhed, as extortion; And every perſon 
and perſons ſo offending and thereof con- 
viced, ſhall bee and is, and are ——_ 
able 
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Part1. in Chancery. 


abled bear any office of truſt or profit inthe 
Commonlywealth, 66. 


Relief. 


I .N® Relief ſhall bee given in Chancery 
againſt a bond ( which is only for 
payment of money)to bee centred into from 
after the five and twentierh day of March 
one thouſand ſix hundred fifty five. 43. 


2. Notruſt or agreement made or de- 
clared after the 25 of March 165 5. con- 
cerning lands or any other thing in the re- 
altic ſhall be relieved in Chancery,unleſs it 
bee contained in writing, and ſo averred in 
the Bill ; ſave inſuch caſes where the poſ- 
ſcffion bath gon along with the partie 
claiming the truſt. 44. 


>. No bill ſhall bee admitted, nor any 
relicfgiven in Chancery upon averment of 
any intention of the parties to a deed( to 
bee made from and after the 2 5 of March 
1655) other than what doth appear by the 


geed itſelf. 45. 
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Orders 

4+ The Chancery ſhall not give relief in 
any caſe, where the Plaintif can have relief 
at Law, unleſs it bee for the performance 


of the thing in kinde, where it cannot bee 
had at Law. 46. 


5. No decree ſhall bee made in Chan- 
cery againſt an AQ of Parliiment. 47, 


6. Legacies ſhall bee ſued for at Com- 
mon Law, and not in Chancery, 48. 


7. Aﬀerthe 25 of March 1655. no re- 
lict ſhall bee given in Chancery,on a Mort- 
gage after three years forfeiture, or unleſs 
the {nit bee commenced within one year 
after the entry and poſſcſlion of the Mort- 
gage continued, except upon ſom new a- 
greement between the parties themſelys 
in writing, and except in caſes of infancie, 
Coverture, on ſave Memory, or beyond 
ſeas; In which caſes the perſons concerned 
ſhall commence their ſuits . within two 
yearsafrer thediſability removed; or in de- 
fault thereof ſhall bee debarred from any 
relief afterwards; And in caſe of ſuch nere 
agreement, the like rule ro bee obſerved 
after the time,by ſuch new. agreement limi. 
ted, ſhall bee expired. 49. 


8. In 


Part. 1, 
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Parti. #n Chancery. 

$, Incaſe of Mortgages to bee made af- 
ter the 25 of March 1655,where the Mort- 
gagee IS in poſſeſſion by recovery at Law, 
or otherwiſe 3 hee ſhall not .except by ſpe- 
cial agreement in writing ) bee put to ac- 
compt for the yearly profirs accrued after 
{uch his entry before the ſuit for redempri- 
on bee commenced, but the ſame ſhall be- 
long to, and bee retained by him without 
accompt,if by his anſwer,or at the hearing 
hee ſhall ele to take the ſame in ſatisfaci- 
on of the Intereſt and his mony, whiles hee 
had the poſſeſſion, exceptthe Mortgager 
ſhall rather cle to bee concluded by the 
Mortgager's ex:minations upon intergato= 
ries concerning the profits by him recci- 
ved. 50. 


9. Such mortgagee before the Mortga- 
ger bee admitted to redeem, (hall bee paid 
his whole principal money with Damages, 
and his full coſts incurred before his entry, 
and alfo after his ſuit commenced, to bee 
taxed by the chicf Clerks upon a b:ll of 
Coſts, wherein, and in all other caſes of 
Mortgages to bee made from and after the 
25 of March 1 65 5,the Mortgaged ſhall bee 
charged (in caſerhe Lands bce better tote- 
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Orders Part 1: 


nants ) with no more than what hee did, or 
might fairly have received withour fraud, 
or his own wilfu!l default; And where 
the lands are unletten, and kept in his own 
hands, with no more then four fitt parts of 
the true yearly value : But if after ſuch en- 
ery any caſual profits by Fines upon Copi- 
holds, woodlales, or otherwiſe ſhall bee 


received by the Mortgagee above the year- 


ly revenue of the lands Mortgaged, then 
the ſame ſhall go in abatement of Principal 
and Intereſt due before ſuch entry : Provi- 
ded that where in the caſes aforeſaid an ac- 
compt ſhall bee, all lawfull taxes and ne- 
ceſlary disburſments, and allowance ſhall 
bee allowed to the Mortgagee, 5 1. 


10, Where, _ a bill exhibited by a 
Mortgagee to enforce redemption, or to 
have the eſtate ablolute, a Decree paſſeth, 
and is ſigned and enrolled,the time thereby 
limited for the paiment of the Mortgage 
mony with damages, ſhall not bee enlarged 
without conſent of partics in writing. 52+ 


It. where Lands ſhall at any time after 
the 25 of March 1655 bee extended upon 
any Statute, Recogniſance, or Judgment, 
al and 
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Parti. #n Chancery, 


and an accompt ſought to bee had in 
Chancery; the Tenant by extent or Elegir, 
ſhall not bee put to accompt for more than 
the extended value,unleſs the ſuit in Chan- 
cery bee commenced within one year after 
ſuch extent ſhall bee executed, and poſleſ- 
ſon delivered, and enjoinment thereupon 
accordingly; And that the ſame ſuit bee 
cffcRually proſecuted , except -in caſe of 
Infancie, coverture, 0» ſane memorie: Or 
beyond the ſeas : In which caſes one year 
and no more ſhall bee allowed to demand 
an accompt in Chancery, after ſuch diſa- 
bility removed. 53. 


A. — 


Replication, 
1.\ Hen 3n anſwer is put in,the Plain- 
tif ſhall reply within eight dayes, 
if the anſwer com in in Term time ; other- 
wiſe within tour dayes after the begining 
of the next Term, unleſs the Plainrif ſhall 
within eight daics after an Anſwer com in, 
put in exceptions thereunto, or procurethe 
cauſe to bee ſet down for hearing on Bull 
and Anſwer, to bee heard the next Term: 
Otherwiſe the cauſ to bee diſmiſſed with- 
E 3 out 
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© Orders Part 1. 
out motion, with coſts to bee taxed by the 
chief Clerks. 10, : 


Subpena, 


1" firſt proceſs in Chancery ſhall 
bee a ſubpena,which ſhall bee open 
and as many defendants.as the plaintit ſhail 
deſire, ſhall bee inſerted into the ſame,pay= 
ing no more then one ſhilling fix pence tor 
every ſ#bpena to bee thus diſtributcd, 
viz. ſixpence for the cal, and twely pence 
to the Officer. 4. 


2. No ſubpenaſhallbee ſued out, until 
2 bill bee filed, and a Certificate thereof 
brought into the ſubpana cffice under the 
hand of the chief Clerk or his deputy, for 
which Certificate the ſaid chief Clerk 
ſhall return no fee. 5, 
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37 
The Second Part. 


Wheytin is contained ſuch Feeras may be 
taken in ate CERY. 


PE: m— 


( hief Clerks, pe Attornies. 
& 


RUARO the Atorny for every 
&&| Wy cauſthe termly Fee F> C304 
+ 5 Pa For an Attachment be- 
5 ({ides6 4. for the Seal FO. 0? 
For Copying of all Bills, Plead-' 
ings, Depoſitions, Records, 
Rolls, Evidences remaining in 
that Court , Certificates, e&rc. for 
every ſheet containing: fifteen 
lines,and every line ten words— 
For a Commiſſion to examine 
witncfles — _ I 03-P 
For .joyning in Commiſhon -—— 03 o4 
For in w— O6 O8 
For ſigning of the Lords Com- 
Miſfioners —-——.—— 
For ſigning by the Mr of the Rols- oz 00 
For d diſtringas — ——— 03'04 


00 04 


O2 ©O 


. For a ſpecial Certiorari Or procedendo-03 04 
- — 


OE CI CI 


., Seal ——— 


- Orders Part 2; 


For an Habeas Corpus ——— —— 03 04 
For a Super ſedeas —— ——— — 03 04 
For every ſpecial Commiſion—— o5 o0 
For a Writ of execution of an order 03 04 
For drawing and enrolling every | 
Decree, or diſmiſſon,if but one 16 08 
$kin 
If longer, then afterwards per ſheet- 00 06 
Fora Writ of Execution upon i 
06 08 


——— -<____ cc {QC 
——_ —_—_—— 


Decree direRed to the Sherif or 
Coroner ——— — —— 
For an Excmplification every skin 03 04. 
The Chaft wax —— — OO 04 
Signing the Docket ———.— — 01 09 
For Enrolment of all Patents, 
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